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JUDGMENT 

 

 

The prosecution case, in brief, is as follows:-  

That on 11.10.14 one Suchitra Bhadra , W/O Subal Bhadra, lodged one 

FIR before the officer-in-Charge, Khairabari P.S. alleging that in the morning of 

the same day her husband Subal Bhadra beat her with iron pipe and injured her. 

Hence the case. 

On receipt of the F.I.R., Khairabari P.S. Case No.48/2014, U/S 325 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 341/323 I.P.C. against accused Subal Bhadra, submitted the Charge-sheet 

against accused Subal Bhadra. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 



the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused Subal Bhadra and issued process against him.  

As the accused Subal Bhadra did not appear before the court even after 

the receipt of the summons, first bailable warrant of arrest and later on non 

bailable warrant of arrest was issued against accused Subal Bhadra. Accordingly 

on the strength of the non bailable warrant of arrest, accused Subal Bhadra was 

produced before the court.  

After that  the necessary documents u/s 207 of Cr. P.C. were given to the 

accused Subal Bhadra and considering the relevant documents and hearing both 

the parties, particular of  the offences  u/s 341/323 I.P.C. was read over and 

explained to accused Subal Bhadra Koch to which he pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined three witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined.  

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether in the morning of 11.10.14 accused Subal Bhadra 

voluntarily obstructed Suchitra Bhadra so as to prevent her from 

proceeding in any direction in which she had the right to proceed 

and thereby committed the offence punishable u/s 341 IPC? 

(ii) Whether in the morning of 11.10.14 accused Subal Bhadra 

voluntarily caused hurt to Suchitra Bhadra and thereby committed 

the offence punishable u/s 323 IPC? 

 

 



 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW1 deposed that she is the informant in this case and the accused is her 

husband. The incident took place about 1 year ago at about 5:30 AM. On that 

day she took her younger son outside in order to enable him to excrete. After 

some time she came back to her room and then her husband asked her as to 

where she went and scolded her in filthy language and beat her with Iron pipe. 

She got injury in her head, hand, leg and forehead. She got two stitches on her 

forehead. Hence she filed the FIR.  

In the cross examination PW1 denied the suggestion by the defence that 

the accused did not beat her with an iron pipe on the day of the incident and 

that she filed a false case against the accused. 

PW2 deposed that she knows the informant as well the accused person. 

About 1 year ago, in the morning time there was a quarrel between the 

informant and the accused, the elder son of the informant went to her house and 

informed her that the accused was beating the informant. Immediately she went 

to the place of occurrence and saw the accused beating the informant with an 

Iron pipe. Then she took the informant to her house and later on the case was 

filed against the accused person. Police seized the Iron pipe.  

In the cross examination PW2 denied the suggestion by the defence that 

the accused did not beat the informant with an iron pipe on the day of the 

incident and that she deposed falsely. 

PW3 deposed that she knows the informant as well as the accused 

person. Informant is her daughter. One year ago, in the morning hour, the 

incident took place. The informant took her younger son outside in order to 

enable him to excrete. After some time when the informant returned, the 

accused beat her with an iron pipe.  Then elder son of the informant came to her 



house and informed her about the fact. Then she went to the place of occurrence 

and saw the accused beating the informant. Later on she took her daughter and 

filed the case against the accused person. 

In the cross examination PW3 denied the suggestion by the defence that 

the accused did not beat the informant with an iron pipe on the day of the 

incident and that she deposed falsely.    

Under the facts and circumstances of the instant case, it is found that 

PW1 stated that on that day of the occurrence when she took her younger son 

outside in order to enable him to excrete and returned after some time to her 

room, accused asked her as to where she went and beat her with Iron pipe. She 

got injury in her head, hand, leg and forehead.  

In support of PW1, PW2 and PW3 stated that on the day of the incident  

when the elder son of the informant came to their house and informed them 

about the incident, they went to the place of occurrence and saw the accused 

beating the informant. 

So the fact of beating of the informant Suchitra Bhadra by the accused is 

supported by PW1, PW2 and PW3. 

Moreover PW1 stated that she got injured in her head, hand, leg and 

forehead and same thing is found in the report of Khoirabari C.H.C. dated 

25.10.2014 wherein it is specifically mentioned that Suchitra Bhadra was 

examined at 6.30 am on 11/10/2014 and mentioned that Suchitra Bhadra got 

bruised looking wound of length 2 cm over forehead, swelling and redness of left 

arm and forearm and scar mark over left knee joint.  

In this regard I would like to go through the section 294 (3) of the 

Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 

evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

In the instant case the medical report of the victim is not disputed by any 

of the party and same amounts to an admission that the document is true or 

correct. 



So the fact that Suchitra Bhadra got some pain on the day of the incident 

supported by her Medical Report.  

I have also considered the statement of the accused u/s 313 Cr.P.C. 

wherein the accused stated that on the day of the incident he beat his wife as he 

suspected that she had gone somewhere.  

It is held by the Apex court that there is no reason why the court should 

not act on the admission or the confession made by the accused in the course of 

trial or in a statement recorded under section 313 Cr.P.C. [state of Maharastra  

V Sukhdev Singh, AIR 1992 SC 2100]. 

Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

It is found that defence could not rebut the allegation as to the fact of 

beating of the victim by the accused by way of cross examination of PWs. 

 

Hence it is found that prosecution has been able to prove the case u/s 

323 IPC against the accused beyond reasonable doubt 

  

So far as the offence u/s 341 IPC is concerned, PW1 stated that when she 

came back to the room, the accused beat her with iron pipe. PW2 and PW3 

stated that when they came they saw that the accused was beating the victim.  

From the evidence of PW1, PW2 and PW3 we find that none of the witnesses 

stated that the accused prevented the victim from going to a certain direction. 

Moreover the victim was inside her own house and she did not say that she 

wanted to go somewhere and the accused did not permit her to go in that 

direction. Thus, there is no ingredient of wrongful restraint in the evidence of 

P.W. 1, PW2 and PW3.  

So there is no evidence as to any act committed by the accused which 

relates to the offence of wrongful restraint. As such, the accused is acquitted 

from the liability U/S.341 of the IPC .     

 



ORDER 

 

 Accordingly accused Subal Bhadra is not found guilty for the commission 

of the offences punishable u/s 341 IPC and accused Subal Bhadra is acquitted of 

the allegations u/s 341 IPC and set at liberty forthwith. 

However accused Subal Bhadra is found guilty for the offence u/s 323 

IPC. 

Taking into consideration the fact of the case that as the offence is 

committed against woman, I am of the opinion not to give the benefit of section 

3/4 of the Probation of the Offenders Act 1958 to accused Subal Bhadra.   

I have also heard the accused on the quantum of sentence to be imposed 

on him. 

Keeping in view the nature and circumstances of the case, accused Subal 

Bhadra is sentenced to undergo simple imprisonment for one month for the 

offence committed u/s  323 IPC. 

The already undergone period in jail by the accused shall be set off 

against the period of imprisonment imposed today.  

The bail-bond of convict Subal Bhadra is extended for a further period of 

6 months from today as per provisions of Section 437A, Cr.P.C as amended upto 

date.  

A copy of the judgement be furnished to convict Subal Bhadra free of 

cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 19th day of October, 2015.  

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 



 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Suchitra Bhadra  

PW-2 Sewali Barman 

PW-3- Mina Barman 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 


